
From: Hayes, Elliot
To: caroline.o"neill@dft.gov.uk
Cc: A303 Sparkford to Ilchester Dualling; Houghton, James C1 (DIO Estates-SnrSafegdgMgr2); Sanderson,

Hannah; A303 Sparkford to Ilchester
Subject: A303 Sparkford to Ilchester - response to Secretary of State"s further request for comment
Date: 11 December 2020 08:32:53
Attachments: A303 s106 UU December.pdf

A303 s106 UU Letter Signed.pdf

Dear Caroline
Further to the Secretary of State’s invitation for further comments from Highways
England and the Defence Infrastructure Organisation in relation to the issue of
birdstrike, please find attached an updated Section 106 Unilateral Undertaking
accompanied by a joint statement between Highways England and James
Houghton (CC’d) on behalf of the Ministry of Defence confirming that both parties
consider the matter resolved.
If you have any queries, please don’t hesitate to get in touch.
I would be grateful if you could please confirm safe receipt of this email and both
attachments.
Kind regards
Elliot
Elliot Hayes Project Manager
Regional Investment Programme South West
Highways England | Temple Quay House | 2 The Square, Temple Quay | Bristol |
BS1 6HA
Tel: +44 (300) 470 5611
Web: http://www.highways.gov.uk

This email may contain information which is confidential and is intended only for
use of the recipient/s named above. If you are not an intended recipient, you are
hereby notified that any copying, distribution, disclosure, reliance upon or other
use of the contents of this email is strictly prohibited. If you have received this
email in error, please notify the sender and destroy it.
Highways England Company Limited | General enquiries: 0300 123 5000
|National Traffic Operations Centre, 3 Ridgeway, Quinton Business Park,
Birmingham B32 1AF | https://www.gov.uk/government/organisations/highways-
england | info@highwaysengland.co.uk
Registered in England and Wales no 9346363 | Registered Office: Bridge House,
1 Walnut Tree Close, Guildford, Surrey GU1 4LZ
Consider the environment. Please don't print this e-mail unless you really need to.
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Caroline O’Neill 
Department for Transport 
Great Minster House 
33 Horseferry Road 
London 
SW1P 4DR 
 


 
Hannah Sanderson 
Senior Project Manager 
Highways England 
Temple Quay House 
2 The Square, Temple Quay 
Bristol 
BS1 6HA 
 
    Tel: 0300 123 5000 
 
      11 December 2020 
 


 
Dear Ms O’Neill  
 
A303 Sparkford to Ilchester dualling s.106 Unilateral Undertaking  
   
Further to your letter dated 12 November 2020 Highways England and the Ministry of 
Defence (MoD) have discussed the matters raised in the recent correspondence 
between the parties regarding the s.106 unilateral undertaking, dated 30 September 
2020 (the September UU). Highways England and the MoD have discussed these 
matters and wish to make this joint statement. 
  
Highways England has completed a further unilateral undertaking, dated 11 December 
2020 (the December UU). The wording of this unilateral undertaking has been agreed 
with the MoD. This letter highlights the changes made to the September UU and 
focusses on the eight points which were being discussed between Highways England 
and the MoD as part of the recent correspondence submitted to the Secretary of 
State. Please note that defined terms in this section are the same as those in the 
December UU, unless otherwise stated. 
  


1. The MoD is content that there is no issue with recital 10 as the issues raised in 
this respect are dealt with as part of the obligations in the text of the December 
UU. 
 


2. Clause 2.5 has been amended to ensure that if the Ponds are removed, infilled 
or their use is changed, that the obligations in the December UU will end 
provided that the MoD agrees that it is satisfied that there is no current or future 
risk of bird strike to RNAS Yeovilton whilst it is still an operational airfield from the 
changed landform or any associated landscaping and planting. 


 
3. Schedule 1, paragraph 1.2 has been amended to provide for more frequent 


reporting on the use of the Ponds by Birds and more frequent inspections of the 
Ponds. 
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4. Schedule 1, paragraph 1.3 - the definition of WeBS has been expanded to 
account for the ability to include more detail in the reports being undertaken by 
Highways England (for example, details of the number of hazardous birds, the 
number of birds on the Ponds, the form of bird control employed, its effectiveness 
and the direction of travel of any dispersed birds etc.) 


 
5. Schedule 1, paragraph 1.7 has been amended to ensure more adequate liaison 


between Highways England and the MoD. This paragraph now provides that all 
WeBS reports shall be provided to the MoD within 2 weeks of being completed 
so that they can be reviewed by the MoD. Linked to the change to Schedule 1, 
paragraph 1.7 is the change to paragraph 1.9. This provides that Highways 
England will act in accordance with any comments made by the MoD in terms of 
how it approaches the production of the WeBS, provided that the MoD justifies its 
position based on evidence that the alternative methods proposed will ensure a 
reduced risk of birdstrike at RNAS Yeovilton. 


 
6. Schedule 1, paragraph 1.9 has been amended to ensure a response time to any 


Request for Action of 24 hours.   
 


7. Schedule 1, paragraph 1.15(c) has been amended to allow for the Bird 
Management Measures to be reassessed by Highways England and the MoD on 
a more frequent basis. 


 
8. A provision which provided that the obligations in the unilateral undertaking 


would cease where (i) no Birds had been detected on the Ponds for a period of 
five years and (ii) there had been no Request for Action in the same period has 
been deleted. 


  
The Secretary of State will note the addition of recitals numbers 9 to 11 in the 
December UU. This reflects the position that the development consent obligations in the 
September UU are being superseded by the December UU. Highways England will, in 
due course, seek a Deed of Revocation to nullify the September UU but it does not 
consider that this is required at this stage because the December UU is a valid s.106 
which binds the land noted in it. In addition, as the December UU has been agreed with 
the MoD there is no ambiguity over which provisions will regulate the development in 
the event that the DCO is granted. 
  
Highways England considers that the Secretary of State can give the December UU 
adequate weight as a material consideration as part of its consideration of the DCO 
application because it adequately addresses the birdstrike concerns raised by the MoD.   
  
As the MoD has agreed to the wording of the December UU, once the December UU is 
completed, it has no further comments to make in respect of the DCO application and is 
content that the December UU (coupled with the other amendments proposed by 
Highways England through the DCO) satisfies its concerns in respect of the birdstrike 
issue arising from this scheme. 
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We would be grateful if you could please confirm safe receipt of this letter, and that this 
will be passed to the SoS as soon as possible. 


Yours faithfully 


Hannah Sanderson  
Highways England        
Senior Project Manager          
Email: 
Hannah.Sanderson@highwaysengland.co.uk 
Telephone: 0300 123 5000 


James Houghton 
Ministry of Defence 
Senior Safeguarding Manager 
Email: James.Houghton109@mod.gov.uk 
Telephone: 07967 750 890 



mailto:Hannah.Sanderson@highwaysengland.co.uk

mailto:James.Houghton109@mod.gov.uk





 

 

 

 

 

  
   
 

Registered office Bridge House, 1 Walnut Tree Close, Guildford GU1 4LZ 

Highways England Company Limited registered in England and Wales number 09346363 

 

 
 
Caroline O’Neill 
Department for Transport 
Great Minster House 
33 Horseferry Road 
London 
SW1P 4DR 
 

 
Hannah Sanderson 
Senior Project Manager 
Highways England 
Temple Quay House 
2 The Square, Temple Quay 
Bristol 
BS1 6HA 
 
    Tel: 0300 123 5000 
 
      11 December 2020 
 

 
Dear Ms O’Neill  
 
A303 Sparkford to Ilchester dualling s.106 Unilateral Undertaking  
   
Further to your letter dated 12 November 2020 Highways England and the Ministry of 
Defence (MoD) have discussed the matters raised in the recent correspondence 
between the parties regarding the s.106 unilateral undertaking, dated 30 September 
2020 (the September UU). Highways England and the MoD have discussed these 
matters and wish to make this joint statement. 
  
Highways England has completed a further unilateral undertaking, dated 11 December 
2020 (the December UU). The wording of this unilateral undertaking has been agreed 
with the MoD. This letter highlights the changes made to the September UU and 
focusses on the eight points which were being discussed between Highways England 
and the MoD as part of the recent correspondence submitted to the Secretary of 
State. Please note that defined terms in this section are the same as those in the 
December UU, unless otherwise stated. 
  

1. The MoD is content that there is no issue with recital 10 as the issues raised in 
this respect are dealt with as part of the obligations in the text of the December 
UU. 
 

2. Clause 2.5 has been amended to ensure that if the Ponds are removed, infilled 
or their use is changed, that the obligations in the December UU will end 
provided that the MoD agrees that it is satisfied that there is no current or future 
risk of bird strike to RNAS Yeovilton whilst it is still an operational airfield from the 
changed landform or any associated landscaping and planting. 
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4. Schedule 1, paragraph 1.3 - the definition of WeBS has been expanded to 
account for the ability to include more detail in the reports being undertaken by 
Highways England (for example, details of the number of hazardous birds, the 
number of birds on the Ponds, the form of bird control employed, its effectiveness 
and the direction of travel of any dispersed birds etc.) 

 
5. Schedule 1, paragraph 1.7 has been amended to ensure more adequate liaison 

between Highways England and the MoD. This paragraph now provides that all 
WeBS reports shall be provided to the MoD within 2 weeks of being completed 
so that they can be reviewed by the MoD. Linked to the change to Schedule 1, 
paragraph 1.7 is the change to paragraph 1.9. This provides that Highways 
England will act in accordance with any comments made by the MoD in terms of 
how it approaches the production of the WeBS, provided that the MoD justifies its 
position based on evidence that the alternative methods proposed will ensure a 
reduced risk of birdstrike at RNAS Yeovilton. 

 
6. Schedule 1, paragraph 1.9 has been amended to ensure a response time to any 

Request for Action of 24 hours.   
 

7. Schedule 1, paragraph 1.15(c) has been amended to allow for the Bird 
Management Measures to be reassessed by Highways England and the MoD on 
a more frequent basis. 

 
8. A provision which provided that the obligations in the unilateral undertaking 

would cease where (i) no Birds had been detected on the Ponds for a period of 
five years and (ii) there had been no Request for Action in the same period has 
been deleted. 

  
The Secretary of State will note the addition of recitals numbers 9 to 11 in the 
December UU. This reflects the position that the development consent obligations in the 
September UU are being superseded by the December UU. Highways England will, in 
due course, seek a Deed of Revocation to nullify the September UU but it does not 
consider that this is required at this stage because the December UU is a valid s.106 
which binds the land noted in it. In addition, as the December UU has been agreed with 
the MoD there is no ambiguity over which provisions will regulate the development in 
the event that the DCO is granted. 
  
Highways England considers that the Secretary of State can give the December UU 
adequate weight as a material consideration as part of its consideration of the DCO 
application because it adequately addresses the birdstrike concerns raised by the MoD.   
  
As the MoD has agreed to the wording of the December UU, once the December UU is 
completed, it has no further comments to make in respect of the DCO application and is 
content that the December UU (coupled with the other amendments proposed by 
Highways England through the DCO) satisfies its concerns in respect of the birdstrike 
issue arising from this scheme. 
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We would be grateful if you could please confirm safe receipt of this letter, and that this 
will be passed to the SoS as soon as possible. 

Yours faithfully 

Hannah Sanderson  
Highways England        
Senior Project Manager          
Email: 
Hannah.Sanderson@highwaysengland.co.uk 
Telephone: 0300 123 5000 

James Houghton 
Ministry of Defence 
Senior Safeguarding Manager 
Email: James.Houghton109@mod.gov.uk 

 

mailto:Hannah.Sanderson@highwaysengland.co.uk
mailto:James.Houghton109@mod.gov.uk



















































